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to prohibit the circulation of notes of foreign banks of less de-’
nomination than five dollars. . .

My, Mills, from the committee on the state of the 2erritory,.
- reported an act, to incorporate a Company, to be called the. St. -

Marks Railroad Company, with amendments. )
Myr. Hawkins, from the Judiciary committee, reported unfa-

" vorably to a'bill, to be entitled an act, for the relief of James T,

Patterson, and for, other purposes—said bill was ordered for to
day. ' ' '

l‘i:event the migration ot free negrees and mulattoes into this

erritory, and for other purposes—on motion, written copies of
" said bill were ordered for Monday next. : S
The same from the same committee, reported favorably on -

. the following bills. -

~ tary and of Administration, and the duties of Ixecutors, Ad-
"ministrators and Guardians, approved Nov. 20, 1828. s
.. An act, concerning partition of property. -
And an act, approved Feb, 3, 1834, concerning the authenti-

- lightened.

’

Anact to amend an act, concerning Wills, Letters Testamen-

cation of conveyances—said bills were ordered for to day. .
Mr. Hawkins, from the select committee, to whom was  re-.

ferred certain resolutions of the New Jersey Legislature, made
the following veport. : :

.The committee to whoni was referred the preamble and resolutions
transmitted by the Legislature of New Jersey, have had the samo un-
der cousideration, and beg leave to report the following preamble and
resolution (or the adoption of the Senate, as a reply.

The importance of the subject, discussed in the New Jersey pream- -

‘ble and recolutions, to all the friends of Rapublican Government, well
justifies an expression of opinion by the Senate, though foreign to its

immediate duties; particularly as its attention has been specially called -

to the subject by the New Jersey authorities, and silence might be mis-
construed into acquiesconce in the opinions and views advauced in the
papers transitte It may be urged that Florida, being as yet in hex
mnority, not possessing the righ's and dignity of a State, aud entirely '
dependent on.the General Government, should not express opinions

on the subjects in the nccompanying Resolutions; but your commit- « -

tee are of opinion, that ns her present stnte of dependence and vussal-
age is likely soon to pass away, propriety dictates that the present mo-_

*. ment ought not to be deomed premature, for discussing subjects, in

which wo, ag'citizens of the United States, are divectly interested and

concerned, and upon which, public opinion cannot be too much en-
_The Legislature of New Jersoy complains, that their State anthori. -
ties and the broad seal of their State, have been treated with indignity

1

Senate met pursuant to adjournment, and -the proceed-
“ings of yesterday were read. o ’ o

Mr. Berthelot, from the committee on Enrolled bills, report-
- ed as correctly enrolled, an act 10 repezal an act entitled an act,

Also an act, to alter and amend the act entitled an act;to
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. by the.rejoction of Messrs. Aycrigg, Maxwell, Halstead, Stratton and
Yyorke', a8 members of the 26th Cougress.

.._'This charge  might come with some force, if the members of the
.House of Representatives were State officers, elected and commissioned

" by the State, and chosen to perform the business of the State in its

sovereign capacity, and to theStale as such respounsible. If such was.

- the case, if the House of Representatives was composed of deputies or_ |

ambassadors from the States in their sovereign capacities, then doubt-
less, each State would, unless otherwise expressly provided by the
compact under which they assembled, prescribe conclusively the time.
place and mannerof election, the qualitications of electors and repre-
sentatives, and the forms of commission or other proper evidence of
election, pnd toreject persons coming armed with all the requisitions
of the State law, would be an indignity auda violation of the compact.

But the constitution of the Federal Governent, is mixed ia its char-
acter, partly federal and partly national. In the House of Represen-
tatives, the S:ates us sovereigns are not represented, but the people qf
the séveral States in their primary eapacity. . The people by the con-
stitution elect the representatives, who are officers of the General Gov-
ernment, and not of the States. The people are their constituents, not
the States. The qualifications of eleclors and of represeutatives are
fixed by theeonstitution of the Uniou, and cannot be atfected by State
legislation, and Congress might even fix the time, place and manner

" of holding the elections, and such an act would be paramount to all

State Legislation. It is true, that until Congress does pusssuch an act,
the States have power to regulate the time, place and manner of electing
representatives. But this power over mere forms, given for conve-
nience, and liable at any moment to be taken away, cannot alter the

" nature of the office, or shift the respousibilities of the oflicers elected.

We differ with the Legislature of New Jetsey in its conclusion, that
this right to prescribe the time, place and manner of holding elections,
necessarily includes the power 10 prescribe the manner in which the
“result of these elections shull be ascertained and certified,” and still
nmiore from the inference, that such certificate shall be conclusive as to
the right to take a seat. For we hold every doctrine to be politically

absurd, which gives aright to take, what is at the same time clear. the .
. party taking cannot hold, and which gives the power nnd possession

to the defeated party, and leaves the successful candidate to petition

- and claim, or which gives to mere form, what it denies to substance, and

allows a certificate to prevail over an election,

Such a doctrine would anmniljlate that clause of the constitution,
which makes each House the conclusive judge of the election returns
and qualifications of members, and would convert our mixed govern-
ment into one wholly federal. It would open the door to boundless
frauds, and cdreless or corrupt State otlicers, might always defeat the

.- people of their own States; and the oflicers of a few Staies might, by
- @ fraudulent combination, control n mujority of the whole House of

Representatives, and thus taint and corrupt the whole legislation of the
Union; for we eannot doubt, that men who would have  the unblush-,
ing efirontery, to claim and take scats under a fulse, fraudulent, or

- forged certificate, would have the hardihood to retain them afterwards

by the combined power of themselves and théir associntes in guilt.
But admitting with the Legislature of New Jersey, that the States

have the right to prescribo the mode of return, and that such return

shall be conclusive ns to the right to take n seut, when the law prescri-

-bing it is followed; it cannot be coutended, that a return shall be con.

clusive, when the law preseribing the mode is not followed in nny cs-
sential particular; and unless this is the case, no indignity can have
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been committed by rejecting the returned members. - The Legislature
of New Jersey svems to have lost sight of the fuct, that their Govern-
or failed to comply with their own law, which they elaim to have re-

spected, and that ‘in thue failing, he appended his signature, and the
Soul of the State, to an instrument: to which he had no rignt to place

_ thews, and conségently was a nullity, which Congress, from respect to -

the Stute and its people, was bound to-disregnrd. .
If the commission was of any force and cftect, it derived that force
and eflect solely from tho law of New Jersey, which authorized it ‘o
be given. Tho House of Representatives had a right to enquire by
- what law it was authorized before they respected it as an oflicial act,
and of course they had u right to enquire whether the requisitions of
the law had been complied with, so us to give the act the respect due

te an official act ; and if not, they were bound to treat the act done in -

violrtion of law, or without law, as a mere nullity, precisaly as if no
act had been passed upon the subject. . S
The act of New Jersey requfres the county Clerks to transmit to

the Governor lists ot all the candidates voted for in their respective

counties, and all the votes given for each, within seven days after the
election. Andif not sent within that time, that the Governor shall
scnd an express for them, at the expense of the State.  And the Gov.
ernor shall, after receiving all of said lists, within five days, call his
council, and after casting up the whole number of votes from the several
counties, shall determine the six persons who have the grealest num.
ber of votes, and those he ghall commission. . .

The wholo duty of the Governor, in this belalf, is ministeria!. His
power is to decide nothing judicially, but under certain circumstances,
to certify, from the records before him, what others have decided. If
he had done this as. the law required, his signature, and the seal of
the State, could have been treated with no indignity, and no question
would have arisen. .The Governor did not send an express for the
votes which did not reach him within the seven days after the election,.
and did not not count them when received, because not received in

_time. These facts are admitted and notorious. .

New Jersey cannot complain of Congress, because her own Gov.
ernor violated her own law, and gave a void commission}when he
might have given a valid one. It is clear, the New lersey law never
autliorized the Governor to give a- commission, until the reception of
‘all the returns, and if they were not sent, it was his duty to scud for
them until they were obtained. And if he never counld have obtained

- them, tho contingency upon which he was to have granted a commis-
sion never woultgl have arisen, pnd the members must have gone before
Congress, upon such of the original returns as they could obtain, as
they have i fact done now, when a void commission was given,

If a valid commission could be given in the nbsence of any single
return, so could it be given in the absence of all, and the power of elec-
tion in fact, be transferred from the people to the Governor.

But it is contended, that the commission is econclusive as ta the

_ might totake a seat in the faco of fucts showing it to be fraudulent and -

. void, ns inconsistent with fucts, and given contrary to law. ‘Then

"must it be conclusive to the sume extent, under all circumstances,
+and to all intents and purposes.
R Suppose five convicts, from the New Jersey Penitentiary, had

, bribed the Governor to give them the commission aund broad seal, they
« '~ must have been privileged from arrost, and taken their scats in the
- ' House of Represontatives, and have voted for Speaker, although they

might have been oustgd afterwards. This follows immedintely and
necessarily from the principlo sought to be established, and we, as ve- -
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. publicans, preter adliering to the old fashioned doetrine, that the candi-
. “dates receiving the greatest number of legal votes, is the person elec-
- ted, and entitled to his seat from first to last, to this new light, that
" broad seals make members of Congress, which tends to such danger-.
. ols results. j -
. v+ We conclude then,-that in this ‘case, the commission given without
T “compliance with the ssential requisites of the law authorising it, was
"y * . as absolute anullity, as it it had been a forgery. . N ’
s ‘ But if the Governor had followed all the forms of Jaw, and waited
& .+ forthe returns and counted all the votes, his cominission would not
3. " still have been conclusive, as to the right to take the seats: First, be-
2 - cause the New Jersey law- does not pretend to make it so. Secondly,
}4 e .. because it would have been void, if it hud attempted it by coming in
collision with the Constitution of the United States, which gives each
_ house theright of judging of the elections, returns and qualifications
of its own members. . ’ i
. © To shew the absurdity of making i conclusive, even as to the right
- to take the scats, and if all forms had been complied witly, itis only ne-
L © cossary to suppose a niistake in_ the enumeration, the castingup of
; votes, the mere ministerial act which the Governor is required to per-
_* form and certify~—slhiould that give the seat to the man who wasnot
v eleeted? . : : )
-+ Dutitis said triumphantly, that the Governors comuwission should
Y } Lo conclusive as to the right to take the seat in the first instance, even
I - iu (avor of a man notelected, because only the [louse is qualified to
. + - judge, nud until organization there is no llouse, and consequently there
4 . 18 no tribunalin existence capable of examining any counter testimony.
R Whatever wire drawn metaphysical or techuical rcasons may be
%1‘, o found in favor of- this argument, it bears the broad seal of political ab-
" . surdity and mora) wrong upon its face. No doctrine or reasoning can
S be correct, which gives power to the rejected candidates, and withholds
I it from the chosen officers, when these facts are apparent.
. _ T'he ideais, that there is no competent tribunal provided by the Con- .,
“ ' gtitution, to protect the people of the States (rom fraudulent returns,
"% or void commissions, by the capacity of exnmining into fucts, when-
- ever and where ever presented.. ]
That although the authority by which every officer exercises his
<. powers, from the President down to a Constable, ean be enquired into
" helore asingle official act is recognized as sueh, that with regard to this
-office alone, that of representing the people it their oriu‘imll‘-sovemign-
ty, and proteeting their nearest and dearest rvights, :md‘pruacribing the
.+ . rules ol action for all other oflicers, no such right of inquiry exists,

‘v . 'I'he framers of our boasted Constitution must have been bunglers
indeed, thus to have left the mosi striking feature in the Constitution,
the most sacred privilege of the people—the most important function

- of Government—the highest attribute of Sovereignty—the very vital
. woa ... Drinciple of free government itself, which was the moving canse of
- -+ our glorious revolution, entirely ut the nierey, cuprice or :llpiulity of
", . such petty oflicers as deputy sheriils in Virginin and Keatueky (and
nerhu‘p's other States) who actually’fzrm their offices, or the corrupt
-»Iuvorgtlsm of More important functionaries in some of tho States, who'
fprostitute their powers to party purposes. .
S 'I'he very dacirine itsolf holds, that there is always a hionse eapable
of looking at one certificate, and requires that it shall always only be
capable of looking ul the false one! For when the certiticate is true,
no question c¢an arise on the returns. ’

. . The hlllsmuti(y_n makes the same houso equally the judges of all the
returns,  ‘The certificate of a Seoretary of State,—the returns of the
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connty court elerksd, or the township commissioners, aud the original

pold boows; nnd i there exists a honse capable of sceing a broad senl
appended agiinst low to a falso certficate, surely it is a eompetent

honse o look at the true returns. Iewould be futide to give the pow-

cer oi' judging of veturns, if only one return could be looked at, and noth-
ing an eonthet with it can be examined.  Aod it is absurd to sy, yout
el aaiy judga of the return after organizadion, and penuitting the
NEar wethe sy retaren to take his seat, because that Congress coold
ne e et o be orginnzed, ifany one winn chaose to question the re-
e o avery member as he was ealled. "here being no tribunal to
decidey the Hiess could never be orginized. o

die sdoetrite would go o the extent of requiring that a man who

Was uat evena candidate, wio brought the hroad seal commission,
shoul it by sead in prefereucre o aiother, who brought the origin-
al poll Louk, giviag b all the votes of the people.  “This is inconsis-
teat ot aniy aath the Constittion and New Jérsey law, but the die
tnre of coanon sense, Tle ease of one who was a eandidate, and ex-
pi sty vetiieed by the people, is ol stronger than that of one who

Cowae wo endudate. : = .
+ Phe very statoment” of the question reguir s that the persons aof
celecteh shalltadie Wi geats for the purpose of determising the rights

Coe those who wre eleetal, and w th the pesvileg i ellict, of voting in

the vown cades Hrequires that the House of Represeatatives shall
gvess, and the
resolations under consderiai:on contend that there is no legal House
ol Representdives, beenuse persons not members ol Congress, wore

- pelusel e privdego of partaking in the orgunization of the [lonse.

Al the very tisme, when the evidencee of their not baing members was

Sbefore the House, in ns eonclosive a form as it ever could he placed and

was audeed admitted o be troe, ) . .- :

Fuor these reasons, amd ‘others which might be urged, we are of opin-
o, that the persons named were justdy excludod from the Mouse of
Representatives, not only becauso they never hind been elected men-

i bers, but expressly rejected by the people of New Jersey, to whom

they offered themselves., - : . )
We are also. of opinian, that no indignity was oftered, or meant to

-be otfered to the State anthorities or seal of New Jersey, by the rejee-

tion of these persons, but the conscientious discharge of an impera-
tive duty. : . -

And that the only indignity oflered to the seal was by placing it to a
false and illegal ceruficate. -

Aud weare also of opinion, that the precedent sought to he estah-
lishedd by the persons in question, and the doctrine contended  Goy in
the New Jersey preamble and resolutions, wro in violation of the Pede-
ral Constitution, corrupt in their tendeney, sabversive of the funda-
mental prineiples of Repubhean Government, and {raught with danger
to the most sacred rights and liberties of the people.

Be it therefore Resolved, ‘That the Governor be requested to trans-
mit this preamble and resolutson to the anthorities of New Jersey, as
tbe opinion of the Seate of Flovida, in reply to their preamble and -

" resolutions. - ARORGE S 1TTAWKINS, Chairman,

WAL . DU VAL,
On the question of concorring in the report, the yeas and
nays were called by Messps, Linglish and Daval, and were
Yeas—Mr. President, Messes. Bailey, Berthelor, Dival, Da-
pont, Hart aud Mawkins, 7.
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~and nayvs. were called by the same, and were: -

©and Havs wapre c,lllul by Messrs. Tdish and Duval, and werg !

--of the ollicers of the ,(‘ulsl.\tn'(, Counetl, .md for other pun pu_.u:,

" that the title be as above.

.c:cmmrr the authentication of (-un\myau(‘oa. was

“as above.. . - . .

" commitlee on the Judiciary.

L e

Nav'i—-l\fnqsx 8. ] ntrhsh, \les 'uul W'all\el.
- 5o said report was- conearyed. |
()n tho quustion “to print 500 copics of‘ sml report, the w'\s

Yeas-—Mr. President, Messrs, Bailey, . [‘e)lh(,lot Duval Du--
pont, Lart and Hawkins, 7;

‘Nays—>lessrs, Bnglish, Mills and \Valhcx. 3.

So waid lepm t was ordercd printed.

On the question to postpone indelinitely th(, report, the veas

Yeas—Messrs, Boglish, Mills and Walker. 8. :
" Navs——Hr, President, Messrs. Lailey, Berthelnt, I)nval Du- :
poui, Hart and Hawkins, 7 '
bmd report was made the speeial order of We: lncs«lny nest.”
A bill, to be entitled-an act, to provide for the compensation

was lnid on the tble. o
An aci to repml an act entitled an act; ﬁn' the reliel nf e
militia called into the service of the Ulnlml Siates  during  the
present Indian war, was read a third time and passed——ordered

An acet, for the vehief of James 1. Patterson, aud for mhcr
purposes, wasvead a third time, the rule being waived, and lost.
An act in atnendment to an act .||»pmvml I'eb. 3, 1831, eon-
read a third
- time and passed wuhout mnemlment—-—orde|cxl that the title oe

The Senate went into comuwittee ol the whale, Mr. Hartin
“the ch: m. on'a bill, entitled an ‘act, concerhing the partition of
pmpcnty s after some time spent in its cuus.ulcmunn the com-.
mitiec rose and neponul progress, and the bill was referred 1o

An act to amend an aci, concerning - \anls Lettors  Testa- -
mentary and o Administration, and the duties of FPyoen: s, "
Adurinistrators and  Guardians, approved Nov., 20, 1828, was
reiud, and copies ordered for Mow lav nex,

T'he Sennte received from the House as passed, an aet to re-
pel anact entitled an act, concerning tax eollectors, and for
other purposes, approved March 4, Y839, which was read o fiest -
and second time IJ\ its title, and velerved {o the conmnitlee on
" Finauce.

_ Also an et, to extend the rizht of Samnel . Kevser, Wa
Ferry across flse ambia river, which was read a fivst and second - -
e by its tide, .mdmlule(,l o the commitiee
of the lmnlmy :

Also an act, to alter the time of holding the county court ol' '
Franklin conniy, whiel was vead o fivst ol seeond time, rule
wilived, atul wt«,:.ul to the Judiciary connpittee,

on the ste .
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+ ... the enacting clause stricken out. :
Al'so an act to “repeal an act, granting appeals and writs'of -
crror in criminal cases, with all bat the enacting clause stricken = -

e T eyt
-~ Also an "act, for “the. reliel of William L. Jones, which was
Corcad adirst and secomd time, the role heing waived, and referred

- Tio thedadiciary committee, , ,

... I'he’ Tiousc sent 10 the Senate, a vesolution before passed by
- the Scaate, to increase the salary of the Governor, with ail Lat

oul. e 7 » .
‘ “Also, a resolotion before passed by the Senate, relauve to the
appoiutment of a joint committee of both Houases, 10 enquire into

the expediency - of  dividing the Territory, as mndefinitely
postpouned by the House. : Coe
Also,un act to amend the several acts, concerning Notaries -

Pablic, was indefinitely postponed by the House.

The Senate went into sceret sesston on Iixecutive business,
" on mouon, thd doors were opened. . :
The Senalte then adjovrned until Monday.
R o o Mowway, Tebroary 24, 1840,

7 The Senate'met pursuant to adjoarnment.

L Onmotion, Mes Duval was called o the chair.

= The following letter was received: ™7 o :
P “Taflabassce, Deb. 23, 1840,

_To the Honorable the Senators of Flopide. : S

~ - GENTLEMEN: = - - » . .
Being cowmpelled, from the situation of my aflairs, to leave for home,

1 can assure you that nothing but the wmost urgest necessity could’
have induced me to separate myself from you. 7 - :
With any of you ! have becn tor previous sessions associated in
the responsible frust of tedistatmg tor the people s aad sdtizoneh oeea.

- gional dilterences may huve arisen in our views, it atlurds e prasave
T.to recur to the general good leeling that has ahways prevailed berween

us.

ihe honor twice conferved on me by my election o preside over your

deliberations, as well as of your kind tarbearanee and support extend-

ed towards me in dischurgmg the dutes thereof’
1 rust that on your return tu your coustitnents, your srvices \vi.ll
be properly appreciated, aud that you wiay eontinue to enjoy  theiy
s eoufidence.
T am, gentlemen, with great vespeet,
Your most vbedient servant,
: JUIN WARREN,

" T announce to you the resignation of my scat i the Sonnte of Florida. -
y 8 Y

1 asaure you, gentlemen, that Ishall over retainr a grateful sense of |

With iy rarnest weshes for youtr health wied prospery, .

—
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